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DECLARATION OF RESTRICTIONS

THIS DECLARATION is made on the date hereinafter =set forth by
CARDINAL TITLE HOLDING COMPANY, an Ohio corporation, herelnafter
referred to as npeclarant®

WITNESSETH:

WHEREAS, Declarant is the owner of the real property situated in

the County of Franklin, the State of Ohic, and in the Ccity of Dublin,
which is bounded and described as follows:

Being Lots Nuxmbered One (1) through Ninety-Five (95)
both inclusive, of HAWK'S NEST SECTION 1 as the same
are numbered and delineated upon the recorded plat

therecf, of record in Plat Book 85, Pages 26 through 29
Recorder’s Office, Franklin County. oOhio.

LAST TRANSFER OF RECORD:
official Record vol. 27500, Page A-04 and A-07
Franklin County Recorder’s Office.

NOW, THEREFORE, In pursuance of a general plan for the
protection, benefit and matual advantage of all the lots in the
aforementioned gubdivision (hereinafter referred to as nrots"), and
of the persons who are now or may hereaftex become owners of any of
the Lots or parts therecf, Declarant hereby declares that all of the
Lots shall be held, sold, and conveyed gubject to the following
easements, restrictions, covenants and conditions (hereinafter
referred to as sRestrictions"), which are for the mutual benefit and
protection of, and shall be enforceable by, all and any of the
present and future cwners of any of the Lots. A homeowners’
association whose members consist of the owners of at least 51% of
the Lots shall have the right to enforce these Restrictions. These
Restrictions shall run with the land and ghall be binding for a
period of forty (40) years from the date hereof and shall be
automatically extended for successive periods of ten (10) years each
unless and until after said forty vear pericd an instrument signed by
at least the majority of the then owners of Lots has been recorded,
which instrument ghall provide for a change in said Restrictions
either in whole or in part, provided that any change which makes
thege Restrictions more restrictive as to any Lot shall require the
consent of the owner of the affected Lot or Lots. o
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1. No dwelling, garage or any addition thereto or any
alterations thereof ghall be erected, reconatructed, placed or
suffered to remain upon gaid premises unless OT until the size,
location, type, style of architecture, use. the materials of
congtruction thereof, the color acheme therefor, grading plan of the
lot, including the grade elevation of said dwelling, the plot plan
showing the proposed location of said dwelling upon said premises and
existing trees, and the plans. specifications and details of said
dwelling shall have been submitted in wrtiting to Declarant (c/o
Donald W. Kelley and Associates, 250 E. Broad Street, Columbus, Ohioc
43215 or such other address as may be set forth in the lot purchase
contract), its successors and assigns, and until such plans and
specifications have been approved in writing by Declarant. Approval
by the Declarant of such plans and specifications ghall mean only
that Declarant is satisfied, in Declarant’s sole discretion, that
said plans and specifications are harmonious and in keeping with the
general plan for the subdivision and generally are architecturally
harmonious with the other structures in the subdivision. No persch
or entity shall rely on Declarant’s approval of guch plans and
specifications as giving rise to any representations or warranties,
express or implied, and Declarant assumes IO liability whatsoever in
connection therewith.

If Declarant fails to approve or disapprove such plans and
specifications within thirty (30} days after the submission thereof
in writing to Declarant, such plans and specifications as have been
gubmitted in accordance with the terms hereof shall be deemed to have
been approved. In addition, failure of Declarant to object within
aix months after completion of construction of a dwelling shall be
deemed an approval of the plans and aspecifications pursuant to this
Section 1.

I1f Declarant ceases to exist as an entity, and this right of
approval shall not have been specifically assigned to a successor in
interest, (which may include a homeowners’ asgociation whose members
consist of the owners of not less than fifty-one percent of the
Lots), then the approval of plans and specifications as gset forth
hereinabove shall not be necessary and the provisions of this
paragraph shall be inoperative. Said assignment by Declarant of this
right of approval ghall be in writing and filed with the Recorder of
Franklin County, Ohio.

211 construction work commenced on said premises ghall be
completed within one year after the start of construction thereof in
accordance with the plans and specifications 8o approved by Declarant
and Declarant shall have the right to inspect all such conatruction
work at all reascnable times to ensure the compliance with such plana
and specifications.

The exteriox elevation of each dwelling shall feature atone, wood
brick, stucco or other "patural" siding material approved by
Declarant.

Swingset structures, playhouses and out structures shall be made
of natural materials.



2. Except as otherwise specifically provided in this
Declaration, no Lot ghall be used for any purpose other than that of
a residence for individuals living together as a gingle housekeeping
unit, and uses customarily incidental thereto, provided, however,
that no residence may be used as a group home, commercial foater
home, fraternity or gorority house, or any similar type of lodging.,
care or treatment facility. Notwithatanding the foregoing: (i) an
occcupant maintaining a personal or profesaional library, keeping
personal business ©Or professional records or accounts, conducting
persocnal business (provided that such use does not involve customers,
employees, licensees or invitees coming to the residence)., making
professional telephone calls or corresponding, in or from a
residence, ia engaging in a use expressly declared customarily
incidental to residential use and is not in violation of these
regtrictions and (ii) during the construction and initial sales
perioda, the Property and poertions thereof may be used for
conatruction and sales purposes.

3., No dwelling on any Lot shall be rented or used for transient
or hotel purposes, which is defined as: (i) rental for a period of
legs than thirty (30) days, or {1i) rental under which cccupants are
provided customary hotel services, such as room service for food and
beverages, maid gervice, the furnishing of laundry and linen, busboy
gervice, and similar services, or (iii) rental to roomers oOr
boarders, that is, rental toc one or more persons of a portion of a
dwelling only.

4. No structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbuildings shall be used on any
Lot at any time as a regidence, either temporarily or permanently.

5. No temporary building, trailer, tent, shack, garage, storage
building or structure shall be placed upeon any Lot for storage
without the express written consent of Declarant.

§. No above ground awimming pool shall be permitted upon any lot
except that this Section 6 shall not be intended to prohibit the
ingtallation of a hot tub or sauna.

7. No noxious or offensive activity ghall be carried on or
permitted upon any Lot, nor shall anything be done thereon which may
be or may become an annoyance or nuisance to any of the other Lots or
of the owners thereof, including, without limiting the generality of
the foregoing, the outside parking or storage of boats, trailers oT
other large or unusual vehicles in locations visible from streets or
adjoining Lots (except asB provided in Section 10 hereof), the outgide
repair of any vehicles, or the carrying on of hobbies or cother
activities which tend to detract from the aegthetic character of the
subdivision, unless carried out or conducted within the building
erected upon the Lot and not viewable nor otherwise ascertainable
from either the street or adjoining properties.

8. No alcoholic beverage OT drug of any kind shall be
manufactured or sold on the Property or any part thereof.
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g. No automobile or motor driven wvehicle shall be left in public
view for a period longer than thirty (30} days in a condition wherein
it is not able to be cperated upon the public highway. After such a

period, the vehicle shall be considered a nuisance and detrimental to
the welfare of the Lots and shall be removed therefrom.

10. No truck, trailer, boat, camper OT other recreational
vehicles, commercial vehicles or utility vehicles and equipment,
including mowers, rractors and other lawn or garden equipment, ghall
be parked or stored on any Lot unless it is in a garage or other
vehicle and/or equipment enclosure out of view from the street and
abutting properties. However, nothing herein shall prchibit the
occasional nonrecurring temporary parking of such truck, trailer,
boat, camper, recreational vehicle or commercial vehicle on a Lot for
a periocd not to exceed seventy-two (72) hours in any period of thirty
(30) days. The word "truck" shall include and mean every type of
motor vehicle other than passenger Cars and other than any pickup
truck which is used as an automobile vehicle by the occupant of a
dwelling on a Lot. .

11. Except as hereinafter provided, no animale, livestock or
poultry of any kind shall be raised, bred or kept on any Lot.
Notwithstanding the foregoingd, household domestic pets, not bred or
maintained for commercial purposes may be maintained on a Lot
provided that no more than two dogs and two cats may be kept on any
Lot except when such dogs or cats in excess of such numbers are less
than three months of age.

12. No sBoil ghall be removed for any commercial purposes.

13. No clothing or any household fabrics ghall be hung in the
open on any Lot, and no outside clothes drying or airing facilities
shall be permitted.

14. The owners of each Lot will keep that Lot and the exterior
of the improvements thereon in a good state of repair and
maintenance, will maintain the lawn, driveway, and surrounding areas
on that Lot in neat and clean condition, keep the grass cut, and keep
the Lot free of trash, rubbish, and items that would detract from the
appearance of the Lots, as a whole.

15. Television and radioc antennas, including dish-type satellite
signal receiving stations. whether rcoftop or ground mounted, shall
be prohibited on the exterior of any house or Lot. No towers or any
kind, including, but not limited to, television, radio and/ox
microwave towers, ghall be erected, placed or maintained on any Lot.

16. ©No Lot shall be used or maintained as a dumping ground for
rubbish or other gimilar material, except on a temporary bagis during
construction pericds. All garage and other similar material shall be
kept in sanitary containers. All equipment for the storage oY
disposal of such material, shall be kept in a clean and sanitary
condition.



17. Any tank for the storage of the home heating fuel placed or
maintained on any Lot ghall be located below the surface of the
ground or within the confines of the dwelling. No explosive fuels or
subatances may be astored on the premises.

18. No pertion of any Lot nearer to any street than the building
setback linea as shown upon the recorded plat of the subdivision
ghall be used for any purposes other than that of a lawn, nor shall
any fence or wall of any kind, for amy purpose, be erected, placed or
suffered to remain on any Lot nearer to any gtreet than the front
building line of the actual building, excepting ornamental railings.,
wallis, or fences not exceeding three (3} feet in height located on or
adjacent to entrance platforms or steps. Nothing herein contained,
however, shall be construed as preventing the use cof such portion of
the Lots for walks, drives, the planting of trees or shrubbery, OT
the growing of flowers or other ornamental plants for the purpose of
beautifying said premises.

19. Within the areas designated as "No Build Zones" on the
recorded plat, no structure, dwelling, or fence shall be
constructed. Within the "No Build Zcnes" in the rear yards of Lots
81 through and including 95, no trees may be removed, nor any gsite
grading, construction or any improvements, OF the laying of sod be
done without the prior approval of the city of Dublin.
Notwithstanding the foregoing, the owners of said Lots 81 through 95
shall be entitled to perform necessary and/or desirable maintenance
of the area within said "No Build Zone".

20. For the purpose of pregerving as many trees as possible, and
for the purpcose of impacting the natural quality of the Property as
little as possible, the site plan submitted to Declarant as provided
in Section 1 hereof shall show existing trees and include a plan for
the proper care of the treee during construction and final grading.
All trees beyond ten (10) feet of the foundations shall be preserved
except where removal is required for inetallation of driveways,
walks, utilities and downspout trenching, and except that dead or
damaged trees, trees of undesirable species, and trees approved for
removal for good cause by Declarant may be removed.

21. No garage Or any addition thereto oOr alteration thereof
shall be erected, reconstructed, placed or guffered to remain upon
any of the Lots unless the same is for the exclusive use of the
family occupying said dwelling, and unless such garage be an integral
part of said dwelling and unless and until the size, location, type.
style of architecture, <oBt, materials, color and grade shall have
first been approved in writing as required of all other comstruction
as set forth in Section 1 hereof. XNo such proposed garage shall be
approved unless such propcsed garage shall be of a size reasonably
intended tc accommodate at least two automobiles.

22. No sign of any ¥kind shall be displayed to the public view on
any of the aforementioned lots except one professional sign of not
more than one square feet may pe attached to the front of a
residence, and one gign of mot more than five sguare feet advertising
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the premises for sale or for rent, and except those other gigns as
may be approved by Declarant intended to be uged by a builder to
advertise the premises during the construction and sales period.
Notwithstanding the foregoing, the Declarant reserves the right to
establish standards for uniform signage and the total number of gigns
to be used by each builder and realtor during the construction and
sales period as to all of the Lots.

23. The location of any and all driveways shall be and shall
remain as established upon each of the Lots pursuant to the plans and
gpecifications referred to hereinabove. No driveway shall be
located, relocated, or guffered to remain upon any of the Lots except
as approved by Declarant in writing.

24. A wood fence, not to exceed & feet in height, may be
installed on a Lot except in the setback and No Build Zones. No
stockade or other solid fence ghall be permitted. No chain link
fence shall be permitted. The owner of a Lot may install a fence
around an in-ground swimming poecl, provided said fence is in
accordance with applicable government regulations. Plans for fencing
must be approved prior to jnstallation.

25. No Lot owner shall aubdivide or convey less than the whole of
any of the Lots without first obtaining the written consent of
Declarant.

26. Declarant reserves unto itself, its successors and assigns,
a perpetual eagement in, through, under and/or over those portions of
the rear and sides of each of the Lots as shown on the plat thereof,
designed as utility rights-cf-way, for the construction, operation
and maintenance of elactrical and telephone utilities, lines and
conduits and water, gas and sewer lines and conduits, cable T.V. or
any other public utility facilities, together with the necessary OTr
proper incidents and appurtenances; and no building or other
atructure, or any part thereof, shall be erected or maintained upon
any part of the Lots over or upon which easementse for the
installation and maintenance of such public utilities and sewer lines
will be or have been granted.

37. No dwelling shall be erected, reconstructed, placed or
guffered to remain upon any of the Lots without having the following
minimum square feet of livable area, exclusive of porches, basements,
garages, and other unfinished space:

A. one-story dwellings shall have a minimum of 1900 square
feet.
B. 1-1/2-story dwellings shall have a minimum living space on

the first floor of 1400 square feet with the second floor
finished in its entirety.

c. Two-story dwellings shall have a minimum of 2200 square
feet.

No split-level or bi-level dwellings ghall be permitted on any of
the Lote.
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28. 1In connection with the Restrictions contained herein, it is
hereby provided that if, in the socle opinion of Declarant, the
enforcement of the provisions hereof would work an undue hardship by
reason of the shape, dimensions or topography of any of the Lots or
by reason of the shape, dimensions or type of dwelling proposed to be
erected on any of the Lots, Declarant may, in its gole discretion,
permit variations in size, type, location or otherwise that will not,
in its sole discretion, do material damage to any abutting or
adjacent property.

29, The Declarant reserves the right to collect from the owner
of each Lot an annual aggessment fee {not to exceed $50) for purposes
of maintaining and beautifying the entrance areasg to the gsubdivision,
ineluding the payment of electric bills incurred for lighting said
entrance areas. Declarant reserves the right to file a certificate
with the Franklin County Recorder’s Office getting forth the amount
of any assessgments remaining unpaid for thirty days after demand for
payment is made by Declarant. The amount set forth in said
certificate shall be a lien against the Lot jnvolved, which lien
ghall be subordinate to any mortgage loan on the Lot. The
homeowners' association formed for Hawk’'s Nest, being a corporation
not for profit known as the "Hawk's Nest Homeowners Agsociation",
shall alsc have the right to charge said assessment and file such
liens. Said assessment may be increased above the limit hereinabove
established for purposes determined by such homeowners’ association
by vote of the owners (not including Declarant) of at least 51% of
the Lots, with each Lot entitled to one vote and at least forty Lots
voting to increase the assessment.

10. The foregoing Restrictions, and each and every omne of them,
shall be held and considered as running with the land hereby
conveyed, and with each and every part of auch land, and shall be
construed toward their strict enforcement whenever reasonably
necessary to ensure uniformity and harmony of plan, development
and use of said aubdivision, and if necessgary, they ghall be so
extended and enlarged by reasonable implication so as to make them
fully effective to accomplish such purposes. The reasonable
construction placed upon them by Declarant in good faith shall be
final and binding as to all persons and property benefitted or bound
thereby. The jnvalidity of any of these Restrictions or any part
thereof shall not affect those remaining Restrictions or
parts thereof, nor shall any failure by peclarant, however long
continued (except in case of a specific waiver thereof) to object to
any breach of or to enforce any provisions whatsoever which are
contained herein, be deemed as a waiver of the right to do 80
thereafter, as to the same preach, or as to one occurring prior or
subseguent thereto.

31. Declarant reserves the right, but not the obligation, in
case of any violation or preach of any of the foregoing Restrictions
to enter the property upon which or as to which such violation or
breach exiats, and to aummarily abate and remove, at the expense of
the owner thereof, any gtructure, thing or condition that may be or
exist thereon contrary to the intent and meaning of the provision
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hereof as interpreted by Declarant; and peclarant shall not, by
reason thereof, be deemed guilty of any manner of trespass for such
entry, abatement or removal. Further, Declarant may enjoin, abate or

remedy by appropriate legal proceedings, either in law or 1in equity.,
the continuance of any breach of these Resgtrictions.

IN WITNESS WHEREOF, Declarant has cauged this Declaration_of
Restrigtions to be subscribed and made effective as of the ‘;’(7"‘ day
of JauJusT , 1997.

8igned and acknowledged
iu,_z presenc of: CARDINAL TITLE HOLDING COMPANY
4/ an Ohio corpor /
| é” C W/ -
witness: tos &, Sl BY: L2 ot :,-&A -..J
S - A=) A

itness: fussm é’ws“

STATE OF OHIO, COUNTY OF FRANKLIN, 881

The foregeing instrument was acknowledged before me this H“
day of Auads ., 1997, by hlidasa bouica® s the Asuenws Aunen . of
Cardinal Title Holdi Company, an Ohio corporation, on behalf of

the corporation. f..--*'p.\AL
'

=t
Iy P RONG. SCHWIND [Notary Public

el :
i* ittt -f Notary Public, $tate of Ohie
: Q My Commission Expires
1 Nov. 18,2001

Iy AL IO
This instrument pr‘épgﬂﬁ-“ﬁy:
Timothy M. Kelley, Attorney at Law

250 E. Broad 8t.. Columbus, Ohioc 43215
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DECLARATION OF RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth by CARDINAL TITLE
HOLDING COMPANY, an Ohio corporation, hereinafter referred to as "Declarant”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property situated in the County of
Franklin, the State of Ohio, and in the City of Dublin, which is bounded and described as follows:

Being Lots Numbered Ninety Six (96) through One Hundred Forty, (140) both inclusive, of
HAWK'S NEST SECTION 2 PHASE 1 as the same are numbered and delineated upon the
recorded plat thereof, of record in Plat Book 89, Pages 94 and 95 Recorder's Office,
Franklin County, Ohio.

LAST TRANSFER OF RECORD:
Official Record Vol. 27500, Page A-04 and A-07
Franklin County Recorder's Office.

NOW, THEREFCRE, In pursuance of a general plan for the protection, benefit and
mutual advantage of all the lots in the aforementioned subdivision {hereinafter referred to as
“Lots"), and of the persons who are now or may hereafter become owners of any of the Lots or
parts thereof, Declarant hereby declares that all of the Lots shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants and conditions (hereinafter referred to
as "Restrictions"), which are for the mutual benefit and protection of, and shall be enforceable by,
all and any of the present and future owners of any of the Lots. A homeowners' association
whose members consist of the owners of at least 51% of the Lots shall have the right to enforce
these Restrictions. These Restrictions shall run with the land and shall be binding for a period of
forty (40) years from the date hereof and shall be automatically extended for successive periods of
ten (10) years each unless and until after said forty year period an instrument signed by at least the
majority of the then owners of Lots has been recorded, which instrument shall provide for a
change in said Restrictions either in whole or in part, provided that any change which makes these
Restrictions more restrictive as to any Lot shall require the consent of the owner of the affected

Lot or Lots.

—
CONVEYANCE TAX TRANSFERRED 1
EXEMP NOT NECESSARY
¢ Z 0CT 30 1938
1 [ JOSEPH W, YESTA
JOSEPH w. AUDITOR
FRANKLIN OOUV:TJ ES;'.AI.OR FRANKLM COUNTY, QHIO



1. No dwelling, garage or any addition thereto or any alterations thereof shall be erected,
reconstructed, placed or suffered to remain upon said premises unless or until the size, location,
type, style of architecture, use, the materials of construction thereof, the color scheme therefor,
grading plan of the lot, including the grade elevation of said dwelling, the plot plan showing the
proposed location of said dwelling upon said premises and existing trees, and the plans,
specifications and details of said dwelling shall have been submitted in writing to Declarant (c/o
Townsend Construction Company, c/o Williarn C. Bunstine, 250 E, Broad Street, Columbus,
Ohio 43215 or such other address as may be set forth in the lot purchase contract), its successors
and assigns, and until such plans and specifications have been approved in writing by Declarant.
Approval by the Declarant of such plans and specifications shall mean only that Declarant is
satisfied, in Declarant's sole discretion, that said plans and specifications are harmonious and in
keeping with the general plan for the subdivision and generally are architecturally harmonious
with the other structures in the subdivision. No person or entity shall rely on Declarant's approval
of such plans and specifications as giving rise to any representations or warranties, express or
implied, and Declarant assumes no liability whatsoever in connection therewith.

If Declarant fails to approve or disapprove such plans and specifications within thirty (30)
days after the submission thereof in writing to Declarant, such plans and specifications as have
been submitted in accordance with the terms hereof shall be deemed to have been approved. In
addition, failure of Declarant to object within six months after completion of construction of a
dwelling shall be deemed an approval of the plans and specifications pursuant to this Section 1.

If Declarant ceases to exist as an entity, and this right of approval shall not have been
specifically assigned to a successor in interest, (which may include a homeowners' association
whose members consist of the owners of not less than fifty-one percent of the Lots), then the
approval of plans and specifications as set forth hereinabove shall not be necessary and the
provisions of this paragraph shall be inoperative. Said assignment by Declarant of this right of
approval shall be in writing and filed with the Recorder of Franklin County, Ohio.

All construction work commenced on said premises shall be completed within one year
after the start of construction thereof in accordance with the plans and specifications so approved
by Declarant and Declarant shall have the right to inspect all such construction work at all
reasonable times to ensure the compliance with such plans and specifications.

The exterior elevation of each dwelling shall feature stone, wood brick, stucco or other
*natural” siding material approved by Declarant.

Swingset structures, playhouses and out structures shall be made of natural materials.

2. Except as otherwise specifically provided in this Declaration, no Lot shall be used for
any purpose other than that of a residence for individuals living together as a single housekeeping
unit, and uses customarily incidental thereto, provided, however, that no residence may be used as
a group home, commercial foster home, fraternity or sorority house, or any similar type of
lodging, care or treatment facility. Notwithstanding the foregoing: (i) an occupant maintaining a
personal or professional library, keeping personal business or professional records or accounts,
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conducting personal business (provided that such use does not involve customers, employees,
licensees or invitees coming to the residence), making professional telephone calls or
corresponding, in or from a residence, is engaging in a use expressly declared customarily
incidental to residential use and is not in violation of these restrictions and (ii} during the
construction and initial sales periods, the Property and portions thereof may be used for
construction and sales purposes.

3. No dwelling on any Lot shall be rented or used for transient or hotel purposes, which is
defined as: (i) rental for a period of less than thirty (30) days, or (ii) rental under which occupants
are provided customary hotel services, such as room service for food and beverages, maid service,
the furnishing of laundry and linen, busboy service, and similar services, or (iii) rental to roomers
or boarders, that is, rental to one or more persons of a portion of a dwelling only.

4. No structure of a temporary character, trailer, basement, tent, shack, garage, barn or
other outbuildings shall be used on any Lot at any time as a residence, either temporarily or
permanently.

5. No temporary building, trailer, tent, shack, garage, storage building or structure shall
be placed upon any Lot for storage without the express written consent of Declarant.

6. No above ground swimming pool shall be permitted upon any lot except that this
Section 6 shall not be intended to prohibit the installation of a hot tub or sauna.

7. No noxious or offensive activity shall be carried on or permitted upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to any of
the other Lots or of the owners thereof, including, without limiting the generality of the
foregoing, the outside parking or storage of boats, trailers or other large or unusual vehicles in
locations visible from streets or adjoining Lots {except as provided in Section 10 hereof), the
outside repair of any vehicles, or the carrying on of hobbies or other activities which tend to
detract from the aesthetic character of the subdivision, unless carried out or conducted within the
building erected upon the Lot and not viewable nor otherwise ascertainable from either the street
or adjoining properties.

8. No alcoholic beverage or drug of any kind shall be manufactured or sold on the
Property or any part thereof.

9. No automobile or motor driven vehicle shall be left in public view for a period longer
than thirty (30) days in a condition wherein it is not able to be operated upon the public highway.
After such a period, the vehicle shall be considered a nuisance and detrimental to the welfare of
the Lots and shall be removed therefrom.

10. No truck, trailer, boat, camper or other recreational vehicles, commercial vehicles or
utility vehicles and equipment, including mowers, tractors and other lawn or garden equipment,
shall be parked or stored on any Lot unless it is in a garage or other vehicle and/or equipment
enclosure out of view from the street and abutting properties. However, nothing herein shall
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prohibit the occasional nonrecurring temporary parking of such truck, trailer, boat, camper,
recreational vehicle or commercial vehicle on a Lot for a period not to exceed seventy-two (72)
hours in any period of thirty (30) days. The word "truck” shall include and mean every type of
motor vehicle other than passenger cars and other than any pickup truck which is used as an
automobile vehicle by the occupant of a dwelling on a Lot.

I11. Except as hereinafter provided, no animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot. Notwithstanding the foregoing, household domestic pets, not
bred or maintained for commercial purposes may be maintained on a Lot provided that no more
than two dogs and two cats may be kept on any Lot except when such dogs or cats in excess of
such numbers are less than three months of age,

12. No soil shall be removed for any commercial purposes.

13. No clothing or any household fabrics shall be hung in the open on any Lot, and no
outside clothes drying or airing facilities shall be permitted.

14. The owners of each Lot will keep that Lot and the exterior of the improvements
thereon in a good state of repair and maintenance, will maintain the lawn, driveway, and
surrounding areas on that Lot in neat and clean condition, keep the grass cut, and keep the Lot
free of trash, rubbish, and items that would detract from the appearance of the Lots, as a whole.

15. Television and radio antennas, including dish-type satellite signal receiving stations,
whether rooftop or ground mounted, shall be placed in the rear yard and shall be screened from
view of adjacent residences and public streets. Dish-type satellite signal receiving stations shall
not exceed one meter in diameter. No towers or any kind, including, but not limited to, television,
radio and/or microwave towers, shall be erected, placed or maintained on any Lot.

16. No Lot shall be used or maintained as a dumping ground for rubbish or other similar
material, except on a temporary basis during construction periods. All garage and other similar
material shall be kept in sanitary containers. All equipment for the storage or disposat of such
material, shall be kept in a ¢lean and sanitary condition.

17. Any tank for the storage of the home heating fuel placed or maintained on any Lot
shall be located below the surface of the ground or within the confines of the dwelling. No
explosive fuels or substances may be stored on the premises,

18. No portion of any Lot nearer to any street than the building setback lines as shown
upon the recorded plat of the subdivision shall be used for any purposes other than that of a lawn,
nor shall any fence or wall of any kind, for any purpase, be erected, placed or suffered to remain
on any Lot nearer to any street than the front building line of the actual building, excepting
ornamental railings, walls, or fences not exceeding three (3) feet in height located on or adjacent
to entrance platforms or steps. Nothing herein contained, however, shall be construed as
preventing the use of such portion of the Lots for walks, drives, the planting of trees or shrubbery,
or the growing of flowers or other ornamental plants for the purpose of beautifying said premises.
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A minimum side yard building setback shall apply to the following Lots: As to Lot 117, ten (10)
feet from the northerly lot line; as to Lot 129, ten (10) feet from the southerly lot line; and as to
Lot 134, ten (10) feet from the southerly lot line. In addition, to the extent possible, without
restricting the design of the homes on said Lots, any "excess" side yard (beyond the minimum
established by zoning and the foregoing restriction) should be placed to create as much distance as
possible between the bike path and said homes.

19. Within the areas designated as “"No Build Zones" on the recorded plat, no structure,
dwelling, or fence shall be constructed. Within the "No Build Zones" in the rear yards of Lots 98
through and including 103, no trees may be removed, nor any site grading, construction or any
improvements, or the laying of sod be done without the prior approval of the City of Dublin,
Notwithstanding the foregoing, the owners of said Lots 98 through 103 shall be entitled to
perform necessary and/or desirable maintenance of the area within said "No Build Zone".

20. For the purpose of preserving as many trees as possible, and for the purpose of
impacting the natural quality of the Property as little as possible, the site plan submitted to
Declarant as provided in Section 1 hereof shall show existing trees and include a plan for the
proper care of the trees during construction and final grading. All trees beyond ten (10) feet of
the foundations shall be preserved except where removal is required for installation of driveways,
walks, utilities and downspout trenching, and except that dead or damaged trees, trees of
undesirable species, and trees approved for removal for good cause by Declarant may be
removed.

21. No garage or any addition thereto or alteration thereof shall be erected,
reconstructed, placed or suffered to remain upon any of the Lots unless the same is for the
exclusive use of the family occupying said dwelling, and unless such garage be an integral part of
said dwelling and unless and until the size, location, type, style of architecture, cost, materials,
color and grade shall have first been approved in writing as required of all other construction as
set forth in Section 1 hereof. No such proposed garage shall be approved unless such proposed
garage shall be of a size reasonably intended to accommodate at least two automobiles.

22. No sign of any kind shall be displayed to the public view on any of the
aforementioned lots except one professional sign of not more than one square feet may be
attached to the front of a residence, and one sign of not more than five square feet advertising the
premises for sale or for rent, and except those other signs as may be approved by Declarant
intended to be used by a builder to advertise the premises during the construction and sales
period. Notwithstanding the foregoing, the Declarant reserves the right to establish standards for
uniform signage and the total number of signs to be used by each builder and realtor during the
construction and sales period as to all of the Lots.

23. The location of any and all driveways shall be and shall remain as established upon
cach of the Lots pursuant to the plans and specifications referred to hereinabove, No driveway
shall be located, relocated, or suffered to remain upon any of the Lots except as approved by
Declarant in writing.



24. A wood fence, not to exceed 4 feet in height, may be installed on a Lot except in the
setback and No Build Zones. No stockade or other solid fence shall be permitted. No chain link
fence shall be permitted. The owner of a Lot may install a fence around an in-ground swimming
poal, provided said fence is in accordance with applicable government regulations. Plans for
fencing must be approved prior to installation.

25. Ne Lot owner shall subdivide or convey less than the whole of any of the Lots without
first obtaining the written consent of Declarant.

26. Declarant reserves unto itself; its successors and assigns, a perpetual easement in,
through, under and/or over those portions of the rear and sides of each of the Lots as shown on
the plat thereof, designed as utility rights-of-way, for the construction, operation and maintenance
of electrical and telephone utilities, lines and conduits and water, gas and sewer lines and
conduits, cable T.V. or any other public utility facilities, together with the necessary or proper
incidents and appurtenances; and no building or other structure, or any part thereof, shall be
erected or maintained upon any part of the Lots over or upon which easements for the installation
and maintenance of such public utilities and sewer lines will be or have been granted.

27. No dwelling shall be erected, reconstructed, placed or suffered to remain upon any of
the Lots without having the following minimum square feet of livable area, exclusive of porches,
basemenits, garages, and other unfinished space:

A One-story dwellings shall have a minimum of 1900 square feet.

B. I-1/2-story dwellings shall have a minimum living space on the first floor of 1400
square feet with the second floor finished in its entirety.

C. Two-story dwellings shall have a minimum of 2200 square feet.
No split-leve! or bi-level dwellings shall be permitted on any of the Lots.

28. In connection with the Restrictions contained herein, it is hereby provided that if, in
the sole apinion of Declarant, the enforcement of the provisions hereof would work an undue
hardship by reason of the shape, dimensions or topography of any of the Lots or by reason of the
shape, dimensions or type of dwelling proposed to be erected on any of the Lots, Declarant may,
in its sole discretion, permit variations in size, type, location or otherwise that will not, in its sole
discretion, do material damage to any abutting or adjacent property.

29. The Declarant reserves the right to collect from the owner of each Lot an annual
assessment fee (not to exceed $50) for purposes of maintaining and beautifying the entrance areas
to the subdivision, including the payment of electric bills incurred for lighting said entrance areas.
Declarant reserves the right to file a certificate with the Franklin County Recorder's Office setting
forth the amount of any assessments remaining unpaid for thirty days after demand for payment is
made by Declarant. The amount set forth in said certificate shall be a lien against the Lot
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involved, which lien shall be subordinate to any mortgage loan on the Lot. The homeowners'
association formed for Hawk's Nest, being a corporation not for profit known as the "Hawk's
Nest Homeowners Association”, shall also have the right to charge said assessment and file such
liens. Said assessment may be increased above the limit hereinabove established for purposes
determined by such homeowners' association by vote of the owners (not including Declarant) of at
least 51% of the Lots, with each Lot entitled to one vote and at least forty Lots voting to increase
the assessment.

30. The foregoing Restrictions, and each and every one of them, shall be held and
considered as running with the land hereby conveyed, and with each and every part of such land,
and shall be construed toward their strict enforcement whenever reasonably necessary to ensure
uniformity and harmony of plan, development and use of said subdivision, and if necessary, they
shall be so extended and enlarged by reasonable implication so as to make them fully effective to
accomplish such purposes. The reasonable construction placed upon them by Declarant in good
faith shall be final and binding as to all persons and property benefited or bound thereby. The
invalidity of any of these Restrictions or any part thereof shall not affect those remaining
Restrictions or parts thereof, nor shall any failure by Declarant, however long continued (except
in case of a specific waiver thereof) to object to any breach of or to enforce any provisions
whatsoever which are contained herein, be deemed as a waiver of the right to do so thereafter, as
to the same breach, or as to one occurring prior or subsequent thereto.

31. Declarant reserves the right, but not the obligation, in case of any violation or breach
of any of the foregoing Restrictions to enter the property upon which or as to which such
violation or breach exists, and to summarily abate and remove, at the expense of the owner
thereof, any structure, thing or condition that may be or exist thereon centrary to the intent and
meaning of the provision hereof as interpreted by Declarant; and Declarant shall not, by reason
thereof, be deemed guilty of any manner of trespass for such entry, abatement or removal.
Further, Declarant may enjoin, abate or remedy by appropriate legal proceedings, either in law or
in equity, the continuance of any breach of these Restrictions.



IN WITNESS WHEREOF, Declarant has caused this Declaration of Restrictions to be
subscribed and made effective as of theﬁr'aay of OCTose, 1998,

Signed and acknowledged
in the presence of:

CARDINAL TITLE HOLDING COMPANY
an Ohio corporation

MLI./:;\,AM b Wlews
JlCe PreswesT

STATE OF OHIO, COUNTY OF FRANKLIN, ss:

The foregoing instrument was acknowledged before me this 35" day of

OCTopE |, 1998 by LuAm L Waws , the Vice Prmioest  of Cardinal Title
Holding Company, an Ohic corporation, on behalf of the corporation. '

."'i?a s@"‘""'.
;o 7', FONG. SCHWIND
f & Notay Pubic, Sietef Ohc =
R T J i MyCommission Expires Not}iry Public
NS 10 O/ TR
This instrument prepared by:

Timothy M. Kelley, Attorney at Law
250 E. Broad St., Columbus, Ohio 43215
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DECLARATION OF RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth by CARDINAL TITLE
HOLDING COMPANY, an Ohio corporation, hereinafter referred to as "Declarant”

WITNESSETH.

WHEREAS, Declarant is the owner of the real property situated in the County of
Franklin, the State of Ohio, and in the City of Dublin, which is bounded and described as follows:

Being Lots Numbered One Hundred Forty One (141) through One Hundred Fifty Two
(152), both inclusive, One Hundred Fifty Eight (158) through One Hundred Sixty Nine
(169), both inclusive, and Two Hundred Eight (208) of HAWK'S NEST SECTION 2
Phase 2, as the same are numbered and delineated upon the recorded plat thereof, of record
in Plat_ Book 92, Pages 58 and 59 Recorder's Office, Franklin County, Ohio.

LAST TRANSFER OF RECORD:
Official Record Vol. 27500, Page A-04 and A-07
Franklin County Recorder’s Office.

NOW, THEREFORE, In pursuance of a general plan for the protection, benefit and
mutual advaniage of all the lots in the aforementioned subdivision (hereinafter referred to as
"Lots"), and of the persons who are now or may hereafter become owners of any of the Lots or
parts thereof, Declarant hereby declares that all of the Lots shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants and conditions (hereinafter referred to
as "Restrictions"), which are for the mutual benefit and protection of, and shall be enforceable by,
all and any of the present and future owners of any of the Lots. A homeowners' association
whose members consist of the owners of at least 51% of the Lots shall have the right to enforce
these Restrictions. These Restrictions shall run with the land and shall be binding for a period of
forty (40) years from the date hereof and shall be automatically extended for successive periods of
ten (10) years each unless and until after said forty year period an instrument signed by at least the
majority of the then owners of Lots has been recorded, which instrument shall provide for a
change in said Restrictions either in whole or in part, provided that any change which makes these
Restrictions more restrictive as to any Lot shall require the consent of the owner of the affected

Lot or Lots.
~ CONVEYANCE TAX TRANSFE
EXEMPT N NECECRRRY
E N aCT 07 1999
| JosepH w TESTA JOSEPH . TESTA i
FRANKLIN COUN.TY AUDITOR FRANKLIN cour?nv,




1. No dwelling, garage or any addition thereto or any alterations thereof shall be erected,
reconstructed, placed or suffered to remain upon said premises unless or until the size, location,
type, style of architecture, use, the materials of construction thereof, the color scheme therefor,
grading plan of the lot, including the grade elevation of said dwelling, the plot plan showing the
proposed location of said dwelling upon said premises and existing trees, and the plans,
specifications and details of said dwelling shall have been submitted in writing to Declarant (c/o
Townsend Construction Company, ¢/o William C. Bunstine, 250 E. Broad Street, Columbus,
Ohio 43215 or such other address as may be set forth in the lot purchase contract), its successors
and assigns, and until such plans and specifications have been approved in writing by Declarant.
Approval by the Declarant of such plans and specifications shall mean only that Declarant is
satisfied, in Declarant's sole discretion, that said plans and specifications are harmonious and in
keeping with the general plan for the subdivision and generally are architecturally harmonious
with the other structures in the subdivision. No person or entity shall rely on Declarant's approval
of such plans and specifications as giving rise to any representations or warranties, express or
implied, and Declarant assumes no liability whatsoever in connection therewith.

If Declarant fails to approve or disapprove such plans and specifications within thirty (30)
days after the submission thereof in writing to Declarant, such plans and specifications as have
been submitted in accordance with the terms hereof shall be deemed to have been approved. In
addition, failure of Declarant to object within six months after completion of construction of a
dwelling shall be deemed an approval of the plans and specifications pursuant to this Section 1.

If Declarant ceases to exist as an entity, and this right of approval shall not have been
specifically assigned to a successor in interest, (which may include a homeowners' association
whose members consist of the owners of not less than fifty-one percent of the Lots), then the
approval of plans and specifications as set forth hereinabove shall not be necessary and the
provisions of this paragraph shall be inoperative. Said assignment by Declarant of this right of
approval shall be in writing and filed with the Recorder of Franklin County, Ohio,

All construction work commenced on said premises shall be completed within one year
after the start of construction thereof in accordance with the plans and specifications so approved
by Declarant and Declarant shall have the right to inspect all such construction work at all
reasonable times to ensure the compliance with such plans and specifications.

The exterior elevation of each dwelling shall feature stone, wood brick, stucco or other
"natural" siding material approved by Declarant.

Swing set structures, playhouses and out structures shall be made of natural materials.

2. Except as otherwise specifically provided in this Declaration, no Lot shall be used for
any purpose other than that of a residence for individuals living together as a single housekeeping
unit, and uses customarily incidental thereto, provided, however, that no residence may be used as
a group home, commercial foster home, fraternity or sorority house, or any similar type of
lodging, care or treatment facility. Notwithstanding the foregoing: (i) an occupant maintaining a
personal or professional library, keeping personal business or professional records or accounts,
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conducting personal business (provided that such use does not involve customers, employees,
licensees or invitees coming to the residence), making professional telephone calls or
corresponding, in or from a residence, is engaging in a use expressly declared customarily
incidental to residential use and is not in violation of these restrictions and (ii) during the
construction and initial sales periods, the Property and portions thereof may be used for
construction and sales purposes.

3. No dwelling on any Lot shall be rented or used for transient or hotel purposes, which is
defined as: (i) rental for a period of less than thirty (30) days, or (if) rental under which occupants
are provided customary hotel services, such as room service for food and beverages, maid service,
the furnishing of laundry and linen, busboy service, and similar services, or (iii) rental to roomers
or boarders, that is, rental to one or more persons of a portion of a dwelling only.

4. No structure of a temporary character, trailer, basement, tent, shack, garage, barn or
other outbuildings shall be used on any Lot at any time as a residence, either temporarily or
permanently.

3. No temporary building, trailer, tent, shack, garage, storage building or structure shall
be placed upon any Lot for storage without the express written consent of Declarant.

6. No above ground swimming pool shall be permitted upon any lot except that this
Section 6 shall not be intended to prohibit the installation of a hot tub or sauna,

7. No noxious or offensive activity shall be carried on or permitted upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to any of
the other Lots or of the owners thereof, including, without limiting the generality of the
foregoing, the outside parking or storage of boats, trailers or other large or unusual vehicles in
locations visible from streets or adjoining Lots (except as provided in Section 10 hereof), the
outside repair of any vehicles, or the carrying on of hobbies or other activities which tend to
detract from the aesthetic character of the subdivision, unless carried out or conducted within the
building erected upon the Lot and not viewable nor otherwise ascertainable from either the street
or adjoining properties.

8. No alcoholic beverage or drug of any kind shall be manufactured or sold on the
Property or any part thereof,

9. No automobile or motor driven vehicle shall be left in public view for a period longer
than thirty (30) days in a condition wherein it is not able to be operated upon the public highway.
After such a period, the vehicle shall be considered a nuisance and detrimental to the welfare of
the Lots and shall be removed therefrom,

10. No truck, trailer, boat, camper or other recreational vehicles, commercial vehicles or
utility vehicles and equipment, including mowers, tractors and other lawn or garden equipment,
shall be parked or stored on any Lot unless it is in a garage or other vehicle and/or equipment
enclosure out of view from the street and abutting properties. However, nothing herein shall
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prohibit the occasional nonrecurring temporary parking of such truck, trailer, boat, camper,
recreational vehicle or commercial vehicle on a Lot for a period not to exceed seventy-two (72)
hours in any period of thirty (30) days. The word "truck” shall include and mean every type of
motor vehicle other than passenger cars and other than any pickup truck which is used as an
automobile vehicle by the occupant of a dwelling on a Lot.

I'1. Except as hereinafter provided, no animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot. Notwithstanding the foregoing, household domestic pets, not
bred or maintained for commercial purposes may be maintained on a Lot provided that no more
than two dogs and two cats may be kept on any Lot except when such dogs or cats in excess of
such numbers are less than three months of age.

12. No soil shall be removed for any commercial purposes.

13. No clothing or any household fabrics shall be hung in the open on any Lot, and no
outside clothes drying or airing facilities shall be permitted.

14. The owners of each Lot will keep that Lot and the exterior of the improvements
thereon in a good state of repair and maintenance, will maintain the lawn, driveway, and
surrounding areas on that Lot in neat and clean condition, keep the grass cut, and keep the Lot
free of trash, rubbish, and items that would detract from the appearance of the Lots, as a whole.

15. Television and radio antennas, including dish-type satellite signal receiving stations,
whether rooftop or ground mounted, shall be placed in the rear yard and shall be screened from
view of adjacent residences and public streets. Dish-type satellite signal receiving stations shall
not exceed one meter in diameter. No towers or any kind, including, but not limited to, television,
radic and/or microwave towers, shall be erected, placed or maintained on any Lot.

16. No Lot shall be used or maintained as a dumping ground for rubbish or other similar
material, except on a temporary basis during construction periods. All garage and other similar
material shall be kept in sanitary containers. All equipment for the storage or disposal of such
material, shall be kept in a clean and sanitary condition.

17. Any tank for the storage of the home heating fuel placed or maintained on any Lot
shall be located below the surface of the ground or within the confines of the dwelling. No
explosive fuels or substances may be stored on the premises.

18. No portion of any Lot nearer to any street than the building setback lines as shown
upon the recorded plat of the subdivision shall be used for any purposes other than that of a lawn,
nor shall any fence or wall of any kind, for any purpose, be erected, placed or suffered to remain
on any Lot nearer to any street than the front building line of the actual building, excepting
ornamental railings, walls, or fences not exceeding three (3) feet in height located on or adjacent
to entrance platforms or steps. Nothing herein contained, however, shall be construed as
preventing the use of such portion of the Lots for walks, drives, the planting of trees or shrubbery,
or the growing of flowers or other ornamental plants for the purpose of beautifying said premises.
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19. Within the areas designated as "No Build Zones" on the recorded plat, no structure,
dwelling, or fence shall be constructed,

20. For the purpose of preserving as many trees as possible, and for the purpose of
impacting the natural quality of the Property as little as possible, the site plan submitted to
Declarant as provided in Section 1 hereof shall show existing trees and include a plan for the
proper care of the trees during construction and final grading. All trees beyond ten (10) feet of
the foundations shall be preserved except where removal is required for installation of driveways,
walks, utilities and downspout trenching, and except that dead or damaged trees, trees of
undesirable species, and trees approved for removal for good cause by Declarant may be
removed.

21. No garage or any addition thereto or alteration thereof shall be erected,
reconstructed, placed or suffered to remain upon any of the Lots unless the same is for the
exclusive use of the family occupying said dwelling, and unless such garage be an integral part of
said dwelling and unless and until the size, location, type, style of architecture, cost, materials,
color and grade shall have first been approved in writing as required of all other construction as
set forth in Section | hereof. No such proposed garage shall be approved unless such proposed
garage shall be of a size reasonably intended to accommodate at least two automobiles.

22. No sign of any kind shall be displayed to the public view on any of the
aforementicned lots except one professional sign of not more than one square feet may be
attached to the front of a residence, and one sign of not more than five square feet advertising the
premises for sale or for rent, and except those other signs as may be approved by Declarant
intended to be used by a builder to advertise the premises during the construction and sales
period. Notwithstanding the foregoing, the Declarant reserves the right to establish standards for
uniform signage and the total number of signs to be used by each builder and realtor during the
construction and sales period as to all of the Lots.

23. The location of any and all driveways shall be and shall remain as established upon
each of the Lots pursuant to the plans and specifications referred to hereinabove. No driveway
shall be located, relocated, or suffered to remain upon any of the Lots except as approved by
Declarant in writing.

24, A wood fence, not to exceed 4 feet in height, may be installed on a Lot except in the
setback and No Build Zones. No stockade or other solid fence shall be permitted. No chain link
fence shall be permitted. The owner of a Lot may install a fence around an in-ground swimming
pool, provided said fence is in accordance with applicable government regulations. Plans for
fencing must be approved prior to installation,

25. No Lot owner shall subdivide or convey less than the whole of any of the Lots without
first obtaining the written consent of Declarant.



26. Declarant reserves unto itself, its successors and assigns, a perpetual easement in,
through, under and/or over those portions of the rear and sides of each of the Lots as shown on
the plat thereof, designed as utility rights-of-way, for the construction, operation and maintenance
of electrical and telephone utilities, lines and conduits and water, gas and sewer lines and
conduits, cable T.V. or any other public utility facilities, together with the necessary or proper
incidents and appurtenances; and no building or other structure, or any part thereof, shall be
erected or maintained upon any part of the Lots over or upon which easements for the installation
and maintenance of such public utilities and sewer lines will be or have been granted.

27. No dwelling shall be erected, reconstructed, placed or suffered to remain upon any of
the Lots without having the following minimum square feet of livable area, exclusive of porches,
basements, garages, and other unfinished space:

A One-story dwellings shall have a minimum of 1900 square feet.

B. 1-1/2-story dwellings shall have a minimum living space on the first floor of 1400
square feet with the second floor finished in its entirety.

C. Two-story dwellings shall have a minimum of 2200 square feet.
No split-level or bi-level dwellings shall be permitted on any of the Lots,

28. In connection with the Restrictions contained herein, it is hereby provided that if, in
the sole opinion of Declarant, the enforcement of the provisions hereof would work an undue
hardship by reason of the shape, dimensions or topography of any of the Lots or by reason of the
shape, dimensions or type of dwelling proposed to be erected on any of the Lots, Declarant may,
in its sole discretion, permit variations in size, type, location or otherwise that will not, in its sole
discretion, do material damage to any abutting or adjacent property.

29. The Declarant reserves the right to collect from the owner of each Lot an annual
assessment fee (not to exceed $50) for purposes of maintaining and beautifying the entrance areas
to the subdivision, including the payment of electric bills incurred for lighting said entrance areas.
Declarant reserves the right to file a certificate with the Franklin County Recorder's Office setting
forth the amount of any assessments remaining unpaid for thirty days after demand for payment is
made by Declarant. The amount set forth in said certificate shall be a lien apainst the Lot
involved, which lien shall be subordinate to any mortgage loan on the Lot. The homeowners'
association formed for Hawk's Nest, being a corporation not for profit known as the "Hawk's
Nest Homeowners Association”, shall also have the right to charge said assessment and file such
liens. Said assessment may be increased above the limit hereinabove established for purposes
determined by such homeowners' association by vote of the owners (not including Declarant) of at
least 51% of the Lots, with each Lot entitled to one vote and at least forty Lots voting to increase
the assessment.



30. The foregoing Restrictions, and each and every one of them, shall be held and
considered as running with the land hereby conveved, and with each and every part of such land,
and shall be construed toward their strict enforcement whenever reasonably necessary to ensure
uniformity and harmony of plan, development and use of said subdivision, and if necessary, they
shall be so extended and enlarged by reasonable implication so as to make them fully effective to
accomplish such purposes. The reasonable construction placed upon them by Declarant in good
faith shall be final and binding as to all persons and property benefited or bound thereby. The
invalidity of any of these Restrictions or any part thereof shall not affect those remaining
Restrictions or parts thereof, nor shall any failure by Declarant, however long continued (except
in case of a specific waiver thereof) to object to any breach of or to enforce any provisions
whatsoever which are contained herein, be deemed as a waiver of the right to do so thereafter, as
to the same breach, or as to one occurring prior or subsequent thereto.

31. Declarant reserves the right, but not the obligation, in case of any violation or breach
of any of the foregoing Restrictions to enter the property upon which or as to which such
violation or breach exists, and to summarily abate and remove, at the expense of the owner
thereof, any structure, thing or condition that may be or exist thereon contrary to the intent and
meaning of the provision hereof as interpreted by Declarant; and Declarant shall not, by reason
thereof, be deemed guilty of any manner of trespass for such entry, abatement or removal.
Further, Declarant may enjoin, abate or remedy by appropriate legal proceedings, either in law or
in equity, the continuance of any breach of these Restrictions.

[The rest of this page is intentionally left blank)



IN WITNESS WHEREOQF, Declarant has capsed this Declaration of Restrictions to be
subscribed and made effective as of the ] day of J{f2 Y, 1999

Signed and acknowledged
in the presence of:

CARDINAL TITLE HOLDING COMPANY

M/}'IM c . ‘;L(’D‘m) an Ohio corporation . g
Witness i & Hu J,!L X /% //%,
?Ag_ ’(/ By .2l -~ T
WI{HBSS "\ZOJ & SepaiD Pff 51&»—& b/ ;\*r‘}" .

STATE OF CHIO, COUNTY OF FRANKLIN, ss:

The foregoing instrument was acknowledged before me this Z'm day of
OCTopeke |, 1999, by tanian b winss  the Yesipe 4 agear  of Cardinal Title
Holding Company, an Ohio corporation, on behalf of the corporation,

RON G. SCHWIND

Notary Public, State of Chio '/f,_j>( g__f‘ 7
§ My Commission Expires A -

Nov, 18, 2001 Notarfz Public

This instrument prepared by:
Timothy M. Kelley, Attorney at Law
250 E. Broad $t., Columbus, Ohio 43215
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Franklin County Recorcer BXCARDINAL

DECLARATION OF RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth by CARDINAL TITLE

HOLDING COMPANY, an Ohio corporation, hereinafter referred to as "Declarant"

CARDINAL TITLE
BOX

@

these Restrictions more restrictive as to any Lot shall require the consent of the TAX
TRANSF L CE
ot or Lots.

NSANECERERRY EXEMPT

APR G 3 2000 .

JOSERH W. TESTA W Y

1 JOSE

FHANKuﬁjggUoh?T\’.OHO FRANKLIN CO IL UDITOR

WITNESSETH;:

WHEREAS, Declarant is the owner of the real property situated in the County of

Franklin, the State of Ohio, and in the City of Dublin, which is bounded and described as
follows:

Being Lots Numbered One Hundred Fifty Three (153) through One Hundred Fifty Seven
(157), both inclusive, and One Hundred Seventy (170) through Two Hundred Seven (207),
both inclusive, of HAWK'S NEST SECTION 2 Phase 3, as the same are numbered and
delineated upon the recorded plat thereof, of record in Plat Book 94, Pages 19, 20 and 21,
Recorder's Office, Franklin County, Ohio.

LAST TRANSFER OF RECCRD:
Official Record Vol 27500, Page A-04 and A-07
Franklin County Recorder's Office.

NOW, THEREFORE, In pursuance of a general plan for the protection, benefit and

mutual advantage of all the lots in the aforementioned subdivision (hereinafter referred to as
"Lots"), and of the persons who are now or may hereafter become owners of any of the Lots or
parts thereof, Declarant hereby declares that all of the Lots shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants and conditions (hereinafter referred to
as "Restrictions"), which are for the mutual benefit and protection of, and shall be enforceable
by, all and any of the present and future owners of any of the Lots. A homeowners' association
whose members consist of the owners of at least 51% of the Lots shall have the right to enforce
these Restrictions. These Restrictions shall run with the land and shall be binding for a period of
forty (40) years from the date hereof and shall be automatically extended for successive periods
of ten (10) years each unless and until after said forty year period an instrument signed by at least
the majority of the then owners of Lots has been recorded, which instrument shall provide for a

change in said Restrictions either in whole or in part, provided that any change which makes




1. No dwelling, garage or any addition thereto or any alterations thereof shall be erected,
reconstructed, placed or suffered to remain upon said premises unless or until the size, location,
type, style of architecture, use, the materials of construction thereof, the color scheme therefore,
grading plan of the lot, including the grade elevation of said dwelling, the plot plan showing the
proposed location of said dwelling upon said premises and existing trees, and the plans,
specifications and details of said dwelling shall have been submitted in writing to Declarant (c/o
Townsend Construction Company, c/o William C. Bunstine, 250 E. Broad Street, Columbus,
Ohio 43215 or such other address as may be set forth in the lot purchase contract), its successors
and assigns, and until such plans and specifications have been approved in writing by Declarant.
Approval by the Declarant of such plans and specifications shall mean only that Declarant is
satisfied, in Declarant's sole discretion, that said plans and specifications are harmonious and in
keeping with the general plan for the subdivision and generally are architecturally harmonious
with the other structures in the subdivision. No person or entity shall rely on Declarant's
approval of such plans and specifications as giving rise to any representations or warranties,
express or implied, and Declarant assumes no liability whatsoever in connection therewith.

If Declarant fails to approve or disapprove such plans and specifications within thirty
(30) days after the submission thereof in writing to Declarant, such plans and specifications as
have been submitted in accordance with the terms hereof shall be deemed to have been approved.
In addition, failure of Declarant to object within six months after completion of construction of a
dwelling shall be deemed an approval of the plans and specifications pursuant to this Section 1.

If Declarant ceases to exist as an entity, and this right of approval shall not have been
specifically assigned to a successor in interest, (which may include a homeowners' association
whose members consist of the owners of not less than fifty-one percent of the Lots), then the
approval of plans and specifications as set forth hereinabove shall not be necessary and the
provisions of this paragraph shall be inoperative. Said assignment by Declarant of this right of
approval shall be in writing and filed with the Recorder of Franklin County, Qhio.

All construction work commenced on said premises shall be completed within one year
after the start of construction thereof in accordance with the plans and specifications so approved
by Declarant and Declarant shall have the right to inspect all such construction work at all
reasonable times to ensure the compliance with such plans and specifications.

The exterior elevation of each dwelling shall feature stone, wood brick, stucco or other
"natural" siding material approved by Declarant.

Swing set structures, playhouses and out structures shall be made of natural materials.

2. Except as otherwise specifically provided in this Declaration, no Lot shall be used for
any purpose other than that of a residence for individuals living together as a single
housekeeping unit, and uses customarily incidental thereto, provided, however, that no residence
may be used as a group home, commercial foster home, fraternity or sorority house, or any
similar type of lodging, care or treatment facility. Notwithstanding the foregoing: (i) an
occupant maintaining a personal or professional library, keeping personal business or
professional records or accounts,



conducting personal business (provided that such use does not involve customers, employees,
licensees or invitees coming to the residence), making professional telephone calls or
corresponding, in or from a residence, is engaging in a use expressly declared customarily
incidental to residential use and is not in violation of these restrictions and (ii) during the
construction and initial sales periods, the Property and portions thereof may be used for
construction and sales purposes.

3. No dwelling on any Lot shall be rented or used for transient or hotel purposes, which
is defined as: (i) rental for a period of less than thirty (30) days, or (ii) rental under which
occupants are provided customary hotel services, such as room service for food and beverages,
maid service, the furnishing of laundry and linen, busboy service, and similar services, or (ii1)
rental to roomers or boarders, that is, rental to one or more persons of a portion of a dwelling
only.

4. No structure of a temporary character, trailer, basement, tent, shack, garage, barn or
other outbuildings shall be used on any Lot at any time as a residence, either temporarily or
permanently.

5. No temporary building, trailer, tent, shack, garage, storage building or structure shall
be placed upon any Lot for storage without the express written consent of Declarant.

6. No above ground swimming pool shall be permitted upon any lot except that this
Section 6 shall not be intended to prohibit the installation of a hot tub or sauna.

7. No noxious or offensive activity shall be carried on or permitted upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to any of
the other Lots or of the owners thereof, including, without limiting the generality of the
foregoing, the outside parking or storage of boats, trailers or other large or unusual vehicles in
locations visible from streets or adjoining Lots (except as provided in Section 10 hereof), the
outside repair of any vehicles, or the carrying on of hobbies or other activities which tend to
detract from the aesthetic character of the subdivision, unless carried out or conducted within the
building erected upon the Lot and not viewable nor otherwise ascertainable from either the street
or adjoining properties.

8. No alcoholic beverage or drug of any kind shall be manufactured or sold on the
Property or any part thereof,

9. No automobile or motor driven vehicle shall be left in public view for a period longer
than thirty (30) days in a condition wherein it is not able to be operated upon the public highway,
After such a pericd, the vehicle shall be considered a nuisance and detrimental to the welfare of
the Lots and shall be removed therefrom.

10. No truck, trailer, boat, camper or other recreational vehicles, commercial vehicles or
utility vehicles and equipment, including mowers, tractors and other lawn or garden equipment,
shall be parked or stored on any Lot unless it is in a garage or other vehicle and/or equipment
enclosure out of view from the street and abutting properties. However, nothing herein shall
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prohibit the occasional nonrecurring temporary parking of such truck, trailer, boat, camper,
recreational vehicle or commercial vehicle on a Lot for a period not to exceed seventy-two (72)
hours in any period of thirty (30) days. The word "truck" shall include and mean every type of
motor vehicle other than passenger cars and other than any pickup truck which is used as an
automobile vehicle by the occupant of a dwelling on a Lot.

L1. Except as hereinafter provided, no animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot. Notwithstanding the foregoing, household domestic pets, not
bred or maintained for commercial purposes may be maintained on a Lot provided that no more
than two dogs and two cats may be kept on any Lot except when such dogs or cats in excess of
such numbers are less than three months of age.

12. No soil shall be removed for any commercial purposes.

13, No clothing or any household fabrics shall be hung in the open on any Lot, and no
outside clothes drying or airing facilities shall be permitted.

14. The owners of each Lot will keep that Lot and the exterior of the improvements
thereon in a good state of repair and maintenance, will maintain the lawn, driveway, and
surrounding areas on that Lot in neat and clean condition, keep the grass cut, and keep the Lot
free of trash, rubbish, and items that would detract from the appearance of the Lots, as a whole.

15. Television and radio antennas, including dish-type satellite signal receiving stations,
whether rooftop or ground mounted, shall be placed in the rear yard and shall be screened from
view of adjacent residences and public streets. Dish-type satellite signal receiving stations shall
not exceed one meter in diameter. No towers or any kind, including, but not limited to,
television, radio and/or microwave towers, shall be erected, placed or maintained on any Lot.

16. No Lot shall be used or maintained as a dumping ground for rubbish or other similar
material, except on a temporary basis during construction periods. All garage and other similar
material shall be kept in sanitary containers. All equipment for the storage or disposal of such
material, shall be kept in a clean and sanitary condition.

17. Any tank for the storage of the home heating fuel placed or maintained on any Lot
shall be located below the surface of the ground or within the confines of the dwelling. No
explosive fuels or substances may be stored on the premises.

18. No portion of any Lot nearer to any street than the building setback lines as shown
upon the recorded plat of the subdivision shall be used for any purposes other than that of a lawn,
nor shall any fence or wall of any kind, for any purpose, be erected, placed or suffered to remain
on any Lot nearer to any street than the front building line of the actual building, excepting
ornamental railings, walls, or fences not exceeding three (3) feet in height located on or adjacent
to entrance platforms or steps. Nothing herein contained, however, shall be construed as
preventing the use of such portion of the Lots for walks, drives, the planting of trees or
shrubbery, or the growing of flowers or other ornamental plants for the purpose of beautifying
said premises.



19. Within the areas designated as "No Build Zones" on the recorded plat, no structure,
dwelling, or fence shall be constructed.

20. For the purpose of preserving as many trees as possible, and for the purpose of
impacting the natural quality of the Property as little as possible, the site plan submitted to
Declarant as provided in Section 1 hereof shall show existing trees and include a plan for the
proper care of the trees during construction and final grading. All trees beyond ten (10) feet of
the foundations shall be preserved except where removal is required for installation of
driveways, walks, utilities and downspout trenching, and except that dead or damaged trees, trees
of undesirable species, and trees approved for removal for good cause by Declarant may be
removed.

21. No garage or any addition thereto or alteration thereof shall be erected,
reconstructed, placed or suffered to remain upon any of the Lots unless the same is for the
exclusive use of the family occupying said dwelling, and unless such garage be an integral part
of said dwelling and unless and until the size, location, type, style of architecture, cost, materials,
color and grade shall have first been approved in writing as required of all other construction as
set forth in Section 1 hereof. No such proposed garage shall be approved unless such proposed
garage shall be of a size reasonably intended to accommodate at least two automobiles.

22. No sign of any kind shall be displayed to the public view on any of the
aforementioned lots except one professional sign of not more than one square feet may be
attached to the front of a residence, and one sign of not more than five square feet advertising the
premises for sale or for rent, and except those other signs as may be approved by Declarant
intended to be used by a builder to advertise the premises during the construction and sales
period. Notwithstanding the foregoing, the Declarant reserves the right to establish standards for
uniform signage and the total number of signs to be used by each builder and realtor during the
construction and sales period as to all of the Lots.

23. The location of any and all driveways shall be and shall remain as established upon
each of the Lots pursuant to the plans and specifications referred to hereinabove. No driveway
shall be located, relocated, or suffered to remain upon any of the Lots except as approved by
Declarant in writing.

24. A wood fence, not to exceed 4 feet in height, may be installed on a Lot except in the
setback and No Build Zones. No stockade or other solid fence shall be permitted. No chain link
fence shall be permitted. The owner of a Lot may install a fence around an in-ground swimming
pool, provided said fence is in accordance with applicable government regulations. Plans for
fencing must be approved prior to installation.

25. No Lot owner shall subdivide or convey less than the whole of any of the Lots
without first obtaining the written consent of Declarant.



26. Declarant reserves unto itself, its successors and assigns, a perpetual easement in,
through, under and/or over those portions of the front, rear and sides of each of the Lots as
shown on the plat thereof, or by separate instrument, designed as utility rights-of-way, for the
construction, operation and maintenance of electrical and telephone utilities, lines and conduits
and water, gas and sewer lines and conduits, cable T.V. or any other public utility facilities,
together with the necessary or proper incidents and appurtenances; and no building or other
structure, or any part thereof, shall be erected or maintained upon any part of the Lots over or
upon which easements for the installation and maintenance of such public utilities and sewer
lines will be or have been granted.

27. No dwelling shall be erected, reconstructed, placed or suffered to remain upon any of
the Lots without having the following minimum square feet of livable area, exclusive of porches,
basements, garages, and other unfinished space:

A. One-story dwellings shall have a minimum of 1900 square feet.

B. [-1/2-story dwellings shall have a minimum living space on the first floor of 1400
square feet with the second floor finished in its entirety.

C. Two-story dwellings shall have a minimum of 2200 square feet.
No split-level or bi-level dwellings shall be permitted on any of the Lots.

28. In connection with the Restrictions contained herein, it is hereby provided that if, in
the sole opinion of Declarant, the enforcement of the provisions hereof would work an undue
hardship by reason of the shape, dimensions or topography of any of the Lots or by reason of the
shape, dimensions or type of dwelling proposed to be erected on any of the Lots, Declarant may,
in its sole discretion, permit variations in size, type, location or otherwise that will not, in its sole
discretion, do material damage to any abutting or adjacent property.

29. The Declarant reserves the right to collect from the owner of each Lot an annual
assessment fee (not to exceed $50) for purposes of maintaining and beautifying the entrance
areas to the subdivision, including the payment of electric bills incurred for lighting said entrance
areas. Declarant reserves the right to file a certificate with the Franklin County Recorder's Office
setting forth the amount of any assessments remaining unpaid for thirty days after demand for
payment is made by Declarant. The amount set forth in said certificate shall be a lien against the
Lot involved, which lien shall be subordinate to any mortgage loan on the Lot. The
homeowners' association formed for Hawk's Nest, being a corporation not for profit known as
the "Hawk's Nest Homeowners Association”, shall also have the right to charge said assessment
and file such liens. Said assessment may be increased above the limit hereinabove established
for purposes determined by such homeowners' association by vote of the owners (not including
Declarant) of at least 51% of the Lots, with each Lot entitled to one vote and at least forty Lots
voting to increase the assessment,



30. The foregoing Restrictions, and each and every one of them, shall be held and
considered as running with the land hereby conveyed, and with each and every part of such land,
and shall be construed toward their strict enforcement whenever reasonably necessary to ensure
uniformity and harmony of plan, development and use of said subdivision, and if necessary, they
shall be so extended and enlarged by reasonable implication so as to make them fully effective to
accomplish such purposes. The reasonable construction placed upon them by Declarant in good
faith shall be final and binding as to all persons and property benefited or bound thereby. The
invalidity of any of these Restrictions or any part thereof shall not affect those remaining
Restrictions or parts thereof, nor shall any failure by Declarant, however long continued (except
in case of a specific waiver thereof) to object to any breach of or to enforce any provisions
whatsoever which are contained herein, be deemed as a waiver of the right to do so thereafter, as
to the same breach, or as to one occurring prior or subsequent thereto.

31. Declarant reserves the right, but not the obligation, in case of any violation or breach
of any of the foregoing Restrictions to enter the property upon which or as to which such
violation or breach exists, and to summarily abate and remove, at the expense of the owner
thereof, any structure, thing or condition that may be or exist thereon contrary to the intent and
meaning of the provision hereof as interpreted by Declarant; and Declarant shall not, by reason
thereof, be deemed guilty of any manner of trespass for such entry, abatement or removal.
Further, Declarant may enjoin, abate or remedy by appropriate legal proceedings, either in law or
in equity, the continuance of any breach of these Restrictions.

[The rest of this page is intentionally left blank]



IN WITNESS WHEREOF, Declarant has caused thig Declaration of Restrictions 1o be
subscribed and made effective as of the 3"‘" day of Afe L , 2000,

Signed and acknowledged
in the presence of:

CARDINAL TITLE HOLDING COMPANY
an Ohio corporation

Withess Bof &. ScrNmD

Mﬁw By: A//C//;Zés

Witness Dawng £ - LE0pnve

\)Jn LA AA \A;‘\\_n‘>

STATE OF OHIO, COUNTY OF FRANKLIN, ss;

The foregoing instrument was acknowledged before me this 2 ¢ day of
AfPe , 2000, by Wi A Lwass | the  Pcs 0om of Cardinal Title
Holding Company, an Ohio corporation, on behalf of the corporation.

RON G, SCHWIND Eéi\_)

¢ Notary Public, State of Ohic -
My Commission Expires No&ary Public
Nov. 18, 2001

This instrument prepared by:
Timothy M. Kelley, Attorney at Law
250 E. Broad St., Columbus. Qhio 43215
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